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Authority of civil court trial judgesto include the expense of jury members mealsin the assessment of
discretionary costs

UESTION

May jurors meal expensesin civil cases be assessed as discretionary costs by thetrial court?

OPINION

No, jurors mea expensesin civil cases may not be assessed as discretionary costs by thetrid
court.

ANALYSIS

Costs are st by rule and statute. Any conflicts between the Tennessee Rules of Civil Procedure
and Tennessee statutes, “which cannot be harmoniously construed will be resolved in favor of the
Tennessee Rules of Civil Procedure.” Mid-South Paversv. Arnco Const., Inc., 771 SW.2d 420, 422
(Tenn. App. 1989). Costs cannot be assessed except as authorized. Tenn. R. Civ. P. 54.04(2). Costs
assessable by thetria judgeinacivil case are”[d]iscretionary costs,” which are those costs [that] are:
“reasonable and necessary court reporter expenses for depositions or trials, reasonable and necessary
expert witnessfeesfor depositionsand trias, and guardian ad litem fees; travel expensesarenot dlowable
discretionary costs.” Tenn. R. Civ. P. 54.04(2). Rule 54.04(2) does not provide for coststhat arenot in
theexpressprovisonsof thelaw. Thetrid court inacivil action does not have authority to assessany other
type of costs. See Merritt v. Yates, Davidson County, No. M1999-00775-COA-R3-CV (Tenn. Ct.
App.filed October 10, 2000 at Nashville); Reid v. Sate, 9 SW.3d 788, 795 (Tenn. Ct. App. 1999).

At common law, jurors were not entitled to compensation for their service asjurors. Neely v.



Sate, Tenn. 174, 4 Baxt. 174 (1874). Tenn. Code Ann. §22-4-101 providesthat “[e]very regular juror
... isentitled to recelve at |east ten dollars ($10.00) for each day’ s attendance.” Further, Tenn. Code
Ann. 822-4-102 providesthat “[f]or boarding and lodging each jury, persons shall be allowed twenty-
sevendollars($27.00) per day.” Thiswouldindicatethat if, for someunlikely reason, acivil jury needed
to belodged, thejurors lodging and meal costs would be paid by the court and could be included in the
bill of costs prepared by thecivil tria court clerk, asprovided for in Tenn. R. Civ. P. 54.04(1). Thereis
no provision for paying the jurors meal costsin acivil case, if the jurors are not also lodged.

Itis, therefore, the opinion of this Officethat acivil trid court has no the authority to assessjurors
meal s as discretionary costs.
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